ITAMSATKA

Ilnenym BepxoBHOro cyaa pacckasaj, Kak CyuTh KOPPYNIHOHEPOB

[Inenym BepxoBHoro cyna (manee — BC) npuHsi 10MOJHEHUS B CBOU MOCTAHOBIICHUS
o JieiaM O B3SITOYHUYECTBE, KOPPYMIHMH U TPEBBIILICHUU JOJDKHOCTHBIX MOJIHOMOYHM.
Hanpumep, BC mnomuepkHyn, 4YTO TOCYAAapCTBEHHBIC CIYXKallde€ MOTYT IMOJy4YaTh B3SITKU
3IEKTPOHHBIMU JACHbraMu U U(PPOBBIMU [TPABaAMH.

KoppyniuoHHbie NpecTyIIeHus] — 3TO OJHA U3 TJIaBHBIX yrpo3 JJs 6€30MacHOCTH CTPaHbl.
Takue mnpecTyIsieHUs HE PEIKOCTh, BEAb TOJIBKO 3a mojoBuHy 2019 roga mo pa3inuyHbIM
KOPPYIIMOHHBIM cocTaBaM ocyauwian Oosbine 4000 ciyxkanmux. B cBs3u ¢ atum BC pemmn
aktyanusupoBath pazbsicHeHus 2009 u 2013 romoB, mnpencrtaBieHHbie B [locTtanHoBieHuu
[Tnenyma ot 9 wmrons 2013 roma Ne 24 «O cyneOHO# MpaKTHKE IO AejiaM O B3SITOYHUYECTBE
¥ 00 MHBIX KOPPYIIMOHHBIX IpecTyIuieHusx» u B IloctanoBnenun ot 16 oxtsiOpst 2009 roxa
Ne 19 «O cynebHol mpakTHKE MO JAejaM O 3JI0YNOTPeOIIeHUN JOMKHOCTHBIMU MOJTHOMOYHUSMU
Y O MPEBBIIICHUH JOIKHOCTHBIX TTOTHOMOYUIY.

DJIeKTPOHHBIN KOUIEJEK ISl B3ITOK

Cornacno pazwsicuenusim [lnenyma BC, npenmerom B3sitounndectsa (ct. 290, 291, 2911,
291.2 YK) u kommepueckoro noakymna (ct. 204, 204.1, 204.2 YK) Hapsany ¢ AeHbraMu, IICHHBIMU
OymaramMu, WHBIM HMYIIECTBOM MOTYT OBITb HE3aKOHHBIE OKa3aHWE YCIyT HUMYIIECTBEHHOTO
XapakTepa U Mpe0CTaBICHNE UMYIIIECTBEHHBIX MPaB.

[Ton HE3aKOHHBIM OKAa3aHUEM YCIIyT UMYILIECTBEHHOI0 XapakTepa BC npussiBaeT NoHUMaTh
MIPEIOCTABIIEHUE JIOJKHOCTHOMY JIMIY B KAUECTBE B3SATKU JIFOOBIX UMYILIECTBEHHBIX BBITOJ], B TOM
quciae OCBOOOXKIEHHME €ero OT HMMYIIECTBEHHBIX 00s3aTenbcTB. Hampumep, npenocraBieHue
KpEeAMTa C 3aHWKEHHOW MPOIIEHTHOM CTaBKOM 3a MOJIb30BaHUE UM, OECINIaTHBIX TYPUCTHUYECKHUX
IIyTEBOK, PEMOHT KBApPTHUPbI, CTPOUTEIBCTBO Jadd, Ieperada HMYIECTBA, HCIOJHEHUE
0053aTeNbCTB NEPE]] APYTUMU JINLIAMHU.

OpnHuM M3 BUIOB «uMyllecTBeHHBIX npaB» [lnenym BC npusnan «undpoBbie mpaBay —
HOBUHKY ['pa’kgaHCcKoro Kojekca, Koropast nosiBuiaach Tosbko 1 okrs0ps 2019 rona.

B3aTKy rOoCymapCTBEHHBIN CIyKAaIlMA MOXET IIOJIYYUTh M HA CBOM «IJIEKTPOHHBIN
KOILENEK» (Takoi croco0 Temepb ONMMCaH B pa3bscHeHUsX IlneHyma). MoMEHTOM OKOHYaHMS
MPECTYIUIEHHUS B CIy4ae MOJTy4YeHHsI B3ATKH Ha JIEKTPOHHBIN KOIIEJIeK OyeT CUNTAThCSI MOMEHT
MOCTYIUICHUS HAa HUX JCHET.

ToJabKO 32aKOHHBIE M 000CHOBaHHBIe OPM

BepxoBHbIi1 cyn1 yka3a: pe3ybTaThl OllepaTUBHO-pa3bickHOro Mepornpusitust (OPM) moryT
OBITH UCIIOJIB30BAHBI MPH JOKa3bIBAHUH 110 YTOJIOBHOMY JIENTy O KOPPYHIIMOHHOM NPECTYIICHHUH,
€CJIM OHU MOJTY4YEeHbI 3aKOHHO U «CBUJIETENIHCTBYIOT O HAJIMUMH Y JIMIA YMbIC/Ia Ha OJTy4YeHUE UITU
Jlavy B3ATKU JIMOO MpeIMeTa KOMMEPUYECKOTo MOAKYIIA, @ PABHO HA COBEPILIEHUE TOCPETHUUECKUX
IEUCTBUI.

«YMbICE» Ha TIOJNydYeHUE B3ATKM, Kak noauépkuBaer Ilnmenym BC, nomxen
chopMUpOBaTbCS HE3aBUCHUMO OT JEHCTBUII COTPYJHHUKOB OPraHOB, OCYIIECTBIISIOIIMX
OIIEPATUBHO-PA3bICKHYIO IE€ATEIBHOCTD.


http://www.vsrf.ru/documents/own/8355/
http://www.vsrf.ru/documents/own/8355/
http://base.garant.ru/1792859/
http://base.garant.ru/1792859/
https://pravo.ru/arbitr_practice/courts/119/

B cBs3u ¢ 3TUM 11 OLIEHKU J10KA3aTeJIbCTB, MOJIYUYEHHBIX B X0Je ocyuiectBienus OPM,
Cy,[[y, HC3aBUCHUMO OT HpI/I3HaHI/IH HOI[Cy,Z[I/IMI:IM CBOGﬁ BHHBI, HGOGXO,Z[I/IMO HpOBCpHTb 3aKOHHOCTH
1 000CHOBAHHOCTH IIPOBEICHUS KaXKI0T'0 TAKOTO OIePaTUBHO-PA3bICKHOTO MEPOTIPUSITHSL.

MolieHHHYeCTBO WM B3sITKA?

He xaxmas nepcaada ACHEr AOJDKHOCTHOMY JIMIY AOJIDKHA PACHCHHMBATHCA KaK B3sTKaA.
HaHpHMep, cClin l"OCYI[apCTBeHHHﬁ cnymammﬁ B34J1 JCHBI'K 3a HeﬁCTBHH, KOTOPBIC OH HEC MOXKET
OCYHCCTBUTL BBUAY  OTCYTCTBHUA  COOTBCTCTBYIOIIUX CJIy)KCGHBIX IMOJTHOMOYHM  HJIH
JOJDKHOCTHOI'O ITOJIOKCHHA, €I'0 I[eﬁCTBHH HYKHO KBaJ'II/I(bI/II_II/IpOBaTB KaKk MOIICHHUYECTBO,
COBepHIéHHOG JIMITOM C HUCIIOJIB30BaHHEM CBOCTO CHy>KC6HOFO TTIOJIOXKCHMUA.

«B3saTKoIaTENB» B TAKOM Clly4yae NOHECET OTBETCTBEHHOCTD 3a INOKYIIEHUE Ha JJauy B3STKU
Wi KoMMepueckuil monakyn. «IIpu 3ToM Takoe JMII0 HE MOXKET NPU3HABATHCS MOTEPHEBIINM
U HE BIIpaBe MPETEHJ0BaTh Ha BO3BpAICHUE TUX LIEHHOCTEH, a TakKe Ha BO3MEIEHUE Bpena
B Cllyyae UX yTpaTbl», — pa3bsicHseT [lnenym BC.

CYJII/ITL 3a HAMEPEHUA MOZKHO

BC nomuépkuBaer: obelanne WM MPEUIOKEHUE TepenaTh JU00 MPHUHATh HE3aKOHHOE
BO3HarpakJeHue 3a HEKUe JCHCTBUS 10 CITy:KO0e HEOOXOIMMO pacCMaTpUBaTh KaK yMBIIUICHHOE
CO3JJaHME YCJIOBUM [UISI COBEPLICHUS COOTBETCTBYIOIIMX KOPPYNIMOHHBIX IPECTYIUICHUH,
HO B Ciy4ae, KOrjia BBICKa3aHHOE JIMIIOM HaMEpeHHUe NepeaaTh WM IMOJYYHTh B3ATKY JIMOO
npeaMeT KOMMECPUCCKOTO IMOAKYIIa «OBLIO HaIpaBJICHO HA AOBCIACHUC C€ro J0 CBCACHUA APYTIHUX
JMIl B LEISIX J1a4d MM JIMOO TIONyYeHHs OT HHUX LEHHOCTEH, a TakkKe B Clydae JOCTHIKCHUS
IlOFOBOpéHHOCTI/I MCKAY YKa3aHHBIMU JIMIIaMW».

Ecin mpu 3TOM [0BECTH 3aJyMaHHOE [0 KOHIL@ HE yAaloCh, M Meperadya B3STKU
HE COCTOSJIaCh, TO CY/IUTh YYACTHUKOB TaKUX JJOTOBOPEHHOCTEHN HYKHO 110 COBOKYITHOCTH 4. 1 CT.
30 YK o npuroToBiieHUH K MPECTYIICHUIO U poduibHOi ctaThil YK 0 B3sITKE UM MOJKYTIE.

Pa3mep B3ATKH

[lepenanHble B KauecTBE B3ATKH MMYIIECTBO, YCIYTH U UMYLIECTBEHHbBIE IIPaBa JIOJIKHBI
HOJYYHUTh JACHEXHYIO OLEHKY, pazbsicHseT [Inenym BC. UToObI 3Ty OIIEHKY COCTaBHTb, MOXHO
IPUBIIEYb SKCIEPTA.

He nmeer 3HaueHus1, CMOT 1M KOPPYILIMOHED MTOIYYUTh MOJIHBIN pa3Mep B3SATKH, O KOTOPOH
OH JIOTOBOPUIICH.

[Tpu 3TOM pa3zMep B3ATKH HYKHO OLIEHMBATbh, AK€ €CJIU MOJYYUTh €€ B MOJHOM 00bEME
y KOppyIIHOHEpa He noty4yusiock. Hanpumep, eciiu CTOpoHbI JOroBopuiInch Ha B3ATKy B 150 000
py0., a nepenanu paxtudecku 75 000 pyO., To copestHHOE BCE paBHO JIOJDKHO KBATU(DUITMPOBATHCS
mo 1. «B» 4. 5 cT. 290 YK kak kpymnHas B3sTKa.



